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 INDIAN  STATUTORY  COMMISSION.
 
23 November, 1928.]        Mr. L. graham, C.I.E., I.C.S., and Mr. J. M. dunnett. C.I.E., I,C.S.
Afternoon.
(Ma. hartshorn was absent from the afternoon session.)
Mr. L. GRAHAM, C.I.E., I.C.S., Secretary to the Government of India, Legislative Department, and Mr. J. M. DOTNETT, C.I.E., I.C.S.
 1.	The Chairman : Mr. Graham, are you the Secre
tary of the Legislative department ?—Yes, sir.
 2.	Could you just state briefly what the duties of
the Legislative department are ?—Certain functions,
sir, are allotted to us by the Governor-General under
the  rules  .of  business.    Supposing  we  take   legis
lation first.    At the moment when it is proposed to
undertake   legislation   we   receive   instructions   to
prepare Bills, that is to say. we include the draftsmen
in our department.
 3.	Then   it  comes  to  this   that  the   Legislative
department   includes    the   draftsmen ?—Yes,    sir.
And thereafter we have certain duties in respect of
Bills until they are passed by the two Houses.    For
instance, if a Bill goes to the select committee, we
supply the secretaries of the select committee.    At
all stages we examine amendments when they come
in and we draft amendments too as the Bills are in
progress.
 4.	That comes to this.    Your Legislative depart
ment seems to combine the functions of the Parlia
mentary draftsmen, and the functions or some of
the functions of the staff of what we call the Speaker
of  the  House.     For   example,   the  secretaries  for
committees ?—We are in close touch with the Bills
from the beginning till the end.
 5.	Does    the    Legislative    department    perform
similar functions with reference to non-official Bills ?
—When any non-official Bill goes to a select com
mittee, we again provide the secretary.    In fact, sir,
we provide for non-officials a considerable amount of
assistance.    Frequently a member who has got a Bill
brings it to us and asks for assistance in drafting.
6.	Is there anything you want to add with refer
ence -to the scope of the department ?—I have only
mentioned  one  side  of  the  department,   sir.    All
statutory rules and notifications under Acts have to
be passed by our department;   that is to say, the
drafts are sent to us and we put the rules or noti
fications into shape.    Then you  come to  a  very
important side of our work, sir, which consists of
supplying advice very largely on interpretation of
statutes to all the departments of the Government of
India.    These are on what we call unofficial refer
ences.    The point is that the departments here have
not got their own Legal Adviser.    As a department
we have also very heavy work in connection with the
examination of all provincial Bills.    When proposals
from the provinces reach the form of a Bill, they are
under executive instructions sent up to the Legis
lative department of the Government of India, and
there they are examined primarily from the point of
view of the requirements of sanction of the Governor-
General under section 80A of the Government of India
Act.    It is rather an elaborate section, sir, and. I may
say it is a very tiresome section to work.    On the
whole we have come to a pretty fair agreement be
tween the provinces as to the interpretation of the
section, and we no longer have difficulties or differ
ences of opinion as to whether Bills require sanction
or not.    It is our business to take the orders of the
Governor-General for the grant or refusal of sanction.
At the same time we circulate a copy of the Bill to all
executive departments concerned before taking His
Excellency's order on the question of sanction, and
at that stage the executive departments have an
opportunity  of  exercising  some  control  over  the
provincial Governments.
7, I agree that this is a point of some constitutional importance; In substance the part of section 80A which is relevant is the part, is it not, which provides that the provincial leg^lature " may not, without 'the previous sanction of the Governor-General, ** make or take into consideration any law " of certain listed characf ers ?—Yes, sir.
 
 8.	Such for example as a law imposing any new-
tax, or regulating any Central subject.    What I would
like you to tell me is this.    Down to what point can
those who contemplate introducing such a law carry
it before they ask for the previous sanction of the
Governor-General ?    What the section says is that
the   local   legislature   cannot  " make  or  take into
" consideration   any   law " ?—" Make  or  take into
consideration."    The  practice, sir,   is   before  intro
duction.
 9.	And that means apparently that the draft Bill
is submitted before introduction, for sanction ?—Yes,
sir.

 10.	Do I understand you to say that every draft
is so submitted ?—No, sir.    The position is this, that
if a provincial Government is quite satisfied that the
Bill does not require sanction, it may take the risk.
There is a risk of course that a point of order might
be raised on the first reading in the provincial council..
Bills of not very great importance generally speaking,
are not sent up.
 11.	You said  that local Governments  may take
the risk.    But what  about  private  Bills ?—I  was
talking about of&cial Bills, sir.    Private Bills come-
up for sanction in the ordinary way  through the
local Government.
 12.	How is that done ?    I am a private member
of a provincial legislature and I want to introduce a.
Bill of some kind or other in the provincial legis
lature.    I engage a non-official draftsman and get
my clauses drafted, and now the  thing  is ready.
What is the machinery to secure, before I introduce
the Bill, that the central authorities might have a.
look at it ?—Ordinarily,   sir,  a private member is
very well aware of the risks and he submits the Bill
generally through the local Government, or he may
send it up direct.    And then the machinery starts.
 13.	I see. " Section 80A requires for local legislation,
of   particular   characters   named   not   the  previous
sanction of the Government of India, but the previous
sanction of the. Governor-General ?—Yes, sir.
 14.	Then I  gather  that the  advice  which your
department is ultimately disposed to give is really
tendered to the Governor-General ?—Yes, sir.
 15.	Has there been any instance in which a pro
vincial legislature has purported to pass a Bill which,
on subsequent investigation has been found to be
one of the sort that ought to have had the previous,
sanction of the Governor-General 1—I think there
have been one or two cases, sir, but, as you are well
aware, there is a remedial clause.    It is the proviso-
to sub-section (3) of section 80A.

 16.	That is to say, that if notwithstanding the fact
that there should have been this condition precedent
fulfilled there is a subsequent assent given to the
Act by  the Governor-General himself,  that cures
the initial defect ?—Yes, sir.
 17.	You might tell us also this which is again of
constitutional importance.    In practice do a large
number of proposed Bills come forward which require
under the law the previous sanction of the Governor-
General ?—A very large number indeed,  sir.    We
think that the section is too wide.    We have asked
the*Secretary of State to give us a rule-making power
so that we may exempt certain categories of Bills
from the requirements of previous sanction.

 18.	You said " we."   Who is " we " ?—The rule-
making power would be exercised by the Government
of India, sir.
 19.	Yon say that the Government of India might
be given some rale-making power, but is not the
Government .of India given a power to make rules
under the Act ?—There is a general provision under
section 129A about the rule-making powers.    In the
abseno* of soecial provision the rules will be made

